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1. Values and aptitudes 
Taking care of people who don't hold full capacity over certain actions 
requires an honest compromise with four fundamental values: 
dignity, equality, freedom and beneficence.   
 
This compromise given by the caregiver must take on a certain 
attitude and character.  

 
 



2. Basic Needs 
 
Happiness and intimacy are, together with survival and health,      
basic needs. 
 
No one can dictate for others how to be happy. Each person is free of 
living life as they want and to look for happiness and comfort in their 
own way. The only limitations are real conditions that cannot be 
altered and the respect for the rights of others. 
 
Even people who are depending on extensive help maintain their 
right for intimacy, and therefore and excluding exceptional cases, 
must be arranged for time and space in which only what is personal 
and unknown for others will take place. These people cannot have all 
their live exposed and so losing a small or great part of their dignity.  



3. Legal capacity support measures 
 
The legal measures taking to support people must be taken as an 
asset to protect the rights of the people, and not of the loss and 
limitation of said rights. 
 
The legal measures supporting the capacity of acting in behalf of, 
must give the right answers to situations in which the right of 
freedom of the person, has created conflict with other fundamental 
rights, and this person is not in condition of solving this problem 
adequately. In these situations, the guardian or tutor analyzes and 
decides, with the participation of the affected person; depending on 
the person's personality and in an unbiased and reasonable manner, 
which of the conflicting rights prevail, and must give, or be able to 
provide, explanations and reasons for so.  



4. Three conditions that might justify limits 
within acting 
 
An intervention without the knowledge or consent of the affected 
person, might be ethically justified if these three conditions are 
followed and achieved: 
 
1. The aim is to avoid damages or gain objective benefits for the 

affected  person or people. 
 
2. The affected person or people must not give consent for this 

action, because they are rightfully incapacitated for doing so. 
 
3. It can be determined that the person or people would give their 

consent if they were not incapacitated, as mentioned before, and 
therefore, would acknowledge their well being. 



5. The equation of Conditions and the 
Capacity of decision-benefits-damages 
 

  
 



6. The responsibility of the caregiver 
 
Being responsible means to respond adequately to the other person's 
situation and presence, not protecting oneself of the possible legal 
consequences in case of damage. 



7. A moderately reasonable  
Benefit-Damage relation (mrBD) 
 
People without full capacity of decision for some actions, have the 
right to bring to term, at least if they desire so, actions with a 
moderately reasonable Benefit-Damage relation (mrBD). 
 
(mrBD) is the relation between the possible benefits and damages of 
an action that is considered normal and reasonable to enjoy and 
accept the situation or activity that is being analyzed, taking reference 
from a population with equal or similar capacity to prevent, avoid or 
reduce possible damage. 



8. A respectful Benefit-Damage 
relationship with a vital path (vpBD) 
 
There is people who have lost full capacity of decision over some 
affairs, but their values are known as well as their vital path, 
therefore, it is possible to determine with more or less precision, 
what decision this person would have taken. In these cases the 
memory of their vital path has to be respected and followed as much 
as possible. 



Too much is paternalism,  
too little is abandoning 



Thank you very much for your attention! 


