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BACON, L.K. 
 

1617 
 
Fraud- Undue Influence-Old and infirm man-Deception by 
woman-Deed and will thereby obtained-Duress-Avoidance of 
instruments-Restoration of property. 
 
   A woman, having acquired an influence over an old and weak 
man, induced him by pretending affection for him and prejudicing 
him against his relatives to make a deed and a will in her favour, 
and thereafter by threats and cruelty prevented him from revoking 
these instruments, by virtue of which on his death she became 
possessed of his entire real and personal estate.  In a suit by his 
next-of-kin against her and her husband: Held, that the deed and 
will should be made void; that the plaintiffs were entitled to the 
estate of the deceased; that they should have administration of the 
personal estate; and that there should be an inquiry as to all the 
personal estate and in whose hands all or any part thereof was or 
had been. 
   Held, also, that the Attorney-General should be advised that 
complaint should be made of the woman’s conduct in the Star 
Chamber with a view to some exemplary punishment being 
inflicted upon her. 
 
   George Lydiatt (or Lideat), a man of about eighty years of age, 
was the owner of an estate consisting of goods and land of the 
value of upwards of £3,000.  He executed a deed conveying all his 
land to Anne Death, the wife of Richard Death, neither of whom 
was related to him; and he made a will bequeathing all his personal 
estate to her and appointing her his executrix, and not long 
afterwards he died.  She took possession of and proceeded to enjoy 
the property so conveyed and bequeathed to her.  Subsequently, on 
the death of her husband, she married Thomas Bannister.  One 
Simon Joy and his wife Elizabeth, who was a niece of Lydiatt, 
brought the present suit against T. Bannister and his wife seeking 
that the deed and will might be avoided on the  
ground that Lydiatt had been induced to make them by undue 
influence, threats and cruelty of the female defendant, that the  
plaintiffs might take administration of the personal estate of 
George Lydiatt, and that all the estate might be restored to them. 
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 The facts upon which the allegations of undue influence, 
threats and cruelty were based are thus recited in the decree which 
was made in the suit: It appeareth on full proof unto this Court that 
the said George Lydiatt , being an old man about the age of eighty 
years and being weak of body and understanding and having a 
great estate of goods and lands to the value of £3,000 and more, 
was drawn by the practices and indirect means of the said Anne to 
give up his house here in London and to come and sojourn with her 
at her house in the country, she being then the wife of one Richard 
Death, and she having him there did so work upon his simplicity 
and weakness and by her dalliance and pretence of love unto him 
and of intention after the death of her then husband to marry him, 
and by sundry adulterous courses with him and sorcery and by 
drawing of his affections from the plaintiff Elizabeth and other his 
kindred, telling him sometimes that they would poison him and 
sometimes that they would rob him, and that thereby she 
circumvented the said George Lydiatt and got from him at the first 
in gold plate and such a like matter of £1,000 or £1,500, and 
afterwards by her said practices caused him to make the said will 
whereby she got all his personal estate whereof the plaintiffs in 
equal degree with others were to have taken administration if they 
had not been prevented by the said will; and that said Anne did 
also by the like practices and without any true or valuable 
consideration get conveyance of the said George Lydiatt’s lands 
unto herself and her heirs to the disinheriting of his heir-at-law, she 
the said Anne being a mere stranger unto him, and she and her then 
husband, Death, being but of mean estate before the said George 
Lydiatt was drawn to sojourn with them; and that after the said 
Anne had gotten the said George Lydiatt to make the said will and 
conveyance and thereby had possessed herself of his whole estate, 
she neglected such attendance of him as she had used before and 
used him in a most cruel manner reviling him and causing him to 
be whipped and suffered him to lie loathsomely and uncleanly in 
his bed until three o’clock in the afternoon without anybody to 
help him so as all the skin of his loins went off, he being not able 
to help himself by reason he was troubled with a dead palsy and 
other diseases, and when at any time she did come to help him up 
she would pinch him and revile him and by such cruel and terrible 
courses kept him so in awe as that he durst not revoke what before 
he had done, neither would she suffer his nieces to come unto him  
lest he should make his moan unto them, for she said if they came 
there she would scald them out of her house. 
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he should make his moan unto them, for she said if they came there 
she would scald them out of her house.  
   On May 17, 1617, the cause came before Bacon, L.K., who, 
being of clear opinion that the deed and will were given by practice 
and circumvention, 
   Ordered and Decreed that the deed and will should be brought 
into Court by the defendants, and dampened and made void for  
ever; that the plaintiffs should be at liberty to take an 
administration of the goods of the said George Lydiatt, and be 
restored to that which by the adjudication belonged to them; that 
when the plaintiffs had the administration, a commission should be 
awarded to inquire of the whole personal estate of George Lydiatt, 
and what moneys had come to the defendants out of that estate, 
and in whose hands all or any part thereof then was or thereto had 
been, and the value thereof; and that the plaintiffs should make a 
bill of costs of their charges sustained in the suit, and the Lord 
Keeper would be pleased to tax the same, and the same costs being 
so taxed, the defendants should pay the same forthwith to the 
plaintiffs. 
   And because the practice and dealing of the female defendant in 
obtaining the will appeared so foul, his Lordship expressed a wish 
to the Attorney-General that complaint thereof should be made in 
the Star Chamber that some exemplary punishment might be 
inflicted upon her for the same. 
 

References. 
ORDERS OF COURT: Chancery Orders, Lib. 1616A, fol. 855; Lib. 1616B,  
        fol. 976. 
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